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Judges are the referees when 
individuals come into legal conflict 
among themselves or with government. 

To carry out this vital role, judges 
must be free to make up their own 
minds about the cases before them, 
without fear or favour. Their personal 
conduct must put them beyond 
suspicion of bias. They must know 
the law and keep their knowledge up 
to date. 


Canadian Judicial Council 


Parliament set up the Canadian 
Judicial Council to help federally- 
appointed judges meet these demands. 


The Council covers superior courts, 
county courts (known in Ontario as 
district courts) and the Tax Court of 
Canada - all the courts whose judges 
are named by the federal government. 
These courts hear the most important 
criminal and civil cases, and they 
interpret most of our laws. 


A complete list can be found at the 
end of this booklet. 


The Canadian Judicial Council does 
not cover judges appointed by the 
provinces or territories, such as the 
judges of magistrates’ courts or small 
claims courts. Most provinces and 
both territories have judicial councils 
of their own for these judges. 


The membership and duties of the 
Canadian Judicial Council are set out 
in the Judges Act. 


With the Chief Justice of Canada as 
chairman, the Council includes the 
chief justices and associate chief 
justices and chief judges and associate 
chief judges of all the courts 
concerned.* 


The Council’s role is - in the words 
of the Judges Act - "to promote 
efficiency and uniformity, and to 
improve the quality of judicial service, 
in superior and county courts and in 
the Tax Court of Canada." 


In particular, the Council may: 


@ Call meetings of the chief justices, 
associate chief justices, chief judges 
and associate chief judges. 


@ Inquire into the conduct of 
individual judges. 


@ Sponsor seminars for the continuing 
education of judges. 


* The senior judges of the Supreme Court 
of the Yukon Territory and the Supreme 
Court of the Northwest Territories share 
a seat on the Council, taking turns as 
members every two years. 
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When Judges Make Mistakes 


Canada has an adversarial justice 
system, which means that both sides 
to a conflict get an equal hearing in 
court. 


It also means that one side is often 
disappointed by the judge’s decision. 


But justice and freedom would mean 
little if judges could be punished or 
fired whenever they disagreed with the 
government or other powerful people 
in society. 


Because a judge’s decision can have 
such far-reaching effects - when 
someone is sent to jail, for example, 
or when children are put in the 
custody of one parent rather than the 
other - there are systems for 
reviewing and, if necessary, changing 
it. 


An appeal ( can be made te a higher 
court when someone who is involved 
in a court case thinks a judge has Ë 
come to the wrong conclusion. 


If the appeal court agrees that a 
mistake was made, it can change the 
decision or order new RDS 

| The Canadian Judicial Council is not 
pavolved in this appeal process. 


The Council and its Judicial Conduct 
Committee come into the picture when 
there are allegations that a federally- 
appointed judge has seriously | 
misbehaved or is not yy to be on the 
Dench 


Their role is to look into such 
allegations, and the Council can 
recommend that a judge be removed 
from office when there is good reason. 


These reasons are spelled out in the 
Judges Act. They are when the judge 
is no longer fit for office because of: 

e Age or ill health. 


@ Misconduct. 


e Having failed in the due execution 
of the office. 


e Having been placed in a position 
incompatible with the due execution | 
of the office. | 


Under the Judges Act and the 
Constitution Act, 1867, the final 
decision to remove a judge lies with 
the Governor General, acting on a 
request from the Senate and the House 
of Commons. 


Some kinds of unacceptable 
behaviour are obvious - drunkenness 
on the bench, criminal activities, 
repeatedly making biased comments 
about cases. 


But it is not unacceptable simply to 
make a ruling that someone else 
thinks is wrong. 


Then the matter may be taken to an 
appeal court, but not to the Canadian 
Judicial Council. 


Inquiries and Investigations 


The Canadian Judicial Council keeps 
an open door to complaints. 


It must make an inquiry when the 
federal Minister of Justice or a 
provincial attorney general asks it to 
do so for one of the four reasons set 
out in the last section. And it may 
investigate any complaint or allegation 
made by anyone else. The Council’s 
only requirement is that a complaint 
or allegation be made in writing. 


Complaints and allegations may be 
passed on to the judge concerned and 
to the chief judge or chief justice of 
the court concerned, and they may 
respond; like other Canadians, judges 
are entitled to know what they are 
accused of and have a chance to 
answer. 


Many of the complaints that come 
to the attention of the Council are 
dealt with informally by the chairman 
of the Judicial Conduct Committee. 


The decision to launch a full-scale 
inquiry or investigation rests with the 
Council as a whole. 


Most of the complaints and 
allegations that the Council receives 
do not call for full-scale investigation, 
because they amount to disagreement 
over the outcome of a case - 
something that might properly be put 
before an appeal court. 


Keeping Up with the Times 


Ours is an era of constant change, 
and judges must strive to keep their 
knowledge up to date. 


... Their legal knowledge, as 
Parliament and legislatures adopt new 
laws or amend old ones and as higher 
courts make new rulings that lower 
courts must follow. 


.. . And their general knowledge 
too. Judges need to understand 
modern society so they can come to 
grips with the issues placed before 
them for decision. 


Thus the Council has a Judicial 
Education Committee with a program 
of continuing education for judges. 


The Committee organizes some 
programs itself, and the Council 
authorizes the attendance of judges at 
certain other conferences and 
seminars. 


There are regular courses, for 
example, on the special writing skills 
that judges need to prepare judgments 
that are easy to understand as well as 
legally correct. 


Special seminars are offered to new 
judges, to help them make the 
transition from being advocates for 
one side in a dispute to being referees 
who must consider both sides and 
decide impartially. 


For Independent Justice 


Working to make the courts more 
efficient, self-policing, continuing 
education . . . all contribute to the 
independence of justice in our country. 


One of Canada’s great judges, the 
late Ivan Rand, described this 
independence as "the guarantee of 
security to the weak against the 
strong and to the individual against 
the community." 


This is what Canadians expect from 
their courts. 


It is the goal that the Canadian 
Judicial Council was created to serve. 


Courts Represented on the 
Canadian Judicial Council 


Canada: 


Alberta: 


BiG: 


Manitoba: 
New Brunswick: 


Newfoundland: 


Nova Scotia: 


Ontario: 


Pip 


Quebec: 
Saskatchewan: 


N.W.T:: 
Yukon: 


Supreme Court of Canada 
Federal Court of Canada, 

Trial Division 
Federal Court of Appeal 
Tax Court of Canada 
Court of Appeal 
Court of Queen’s Bench 
Court of Appeal 
Supreme Court 
County Courts 
Court of Appeal 
Court of Queen’s Bench 
Court of Appeal 
Court of Queen’s Bench 
Supreme Court, 

Court of Appeal 
Supreme Court, 

Trial Division 
Supreme Court, 

Appeal Division 
Supreme Court, 

Trial Division 
County Court 
Supreme Court, 

Court of Appeal 
Supreme Court, 

High Court of Justice 
District Court 
Supreme Court, 

Appeal Division 
Supreme Court, 

Trial Division 
Court of Appeal 
Superior Court 
Court of Appeal 
Court of Queen’s Bench 
Supreme Court 
Supreme Court 
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